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Subpart—Order Regulating Handling 

DEFINITIONS 
§985.1   Secretary. 

Secretary means the Secretary of Agriculture of the United States, or any other officer or employee 
of the U.S. Department of Agriculture who is, or who may be, authorized to perform the duties of the 
Secretary of Agriculture of the United States. 
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§985.2   Act. 

Act means Public Act No. 10, 73d Congress, as amended, and reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, as amended (sections 1-19, Stat. 31, as amended; 7 
U.S.C. 601-674). 

§985.3   Person. 

Person means an individual, partnership, corporation, association, or any other business unit. 

§985.4   Spearmint oil. 

Spearmint oil, hereinafter referred to as oil, means essential oil extracted by distillation from plants, 
grown in the production area, of the genus Mentha, species Cardiaca (commonly referred to as Scotch 
Spearmint), Spicata (commonly referred to as Native Spearmint), or such other species, grown in the 
production area, that produce a spearmint flavored oil. Oil shall be segregated into the following classes: 

Class 1: Oil extracted from the first cutting of Scotch Spearmint. 

Class 2: Oil extracted from the second cutting of Scotch Spearmint. 

Class 3: Oil extracted from Native Spearmint. 

Class 4: Oil which has a spearmint flavor, extracted from plants other than Scotch or Native Spearmint. 

The Committee, with the approval of the Secretary, may change these classes to recognize new, or 
delete obsolete, classes. 

§985.5   Production area. 

Production area means all the area within the States of Washington, Idaho, Oregon, and that portion 
of Nevada north of the 37th parallel and that portion of Utah west of the 111th meridian. The area shall be 
divided into the following districts: 

(a) District 1. State of Washington 

(b) District 2. The State of Idaho and that portion of the States of Nevada and Utah included in the 
production area. 

(c) District 3. The State of Oregon. 

[61 FR 32924, June 26, 1996] 

§985.6   Producer. 

Producer is synonymous with grower and means any person engaged in a proprietary capacity in 
the commercial production of oil or who causes it to be produced. 

§985.7   Handler. 

Handler means any person who handles oil. 

§985.8   Handle. 

Handle means to prepare oil for market, acquire oil from a producer, use oil commercially of own 
production, or sell, transport, or ship (except as a common or contract carrier of oil owned by another), or 



otherwise place oil into the current of commerce within the production area or from the area to points 
outside thereof: Provided, That: 

(a) The preparation for market of salable oil by producers who are not dealers or users, 

(b) The sale or transportation of salable oil by a producer to a handler of record within the production 
area, or 

(c) The transfer of excess oil by the producer to another producer to enable that producer to fill a 
deficiency in an annual allotment, or 

(d) The delivery of excess oil by the producer to the Committee or its designees, shall not be 
construed as handling. 

§985.9   Marketing year. 

Marketing year means the 12 months from June 1 to the following May 31, inclusive, or such other 
period as the Committee, with the approval of the Secretary, may establish. 

§985.10   Crop. 

Crop means that oil produced by a producer during the marketing year. 

§985.11   Salable oil. 

Salable oil means that oil which is free to be handled. 

§985.12   Salable quantity. 

Salable quantity means the total quantity of each class of oil which handlers may purchase from, or 
handle on behalf of, producers during a marketing year. 

§985.13   Annual allotment. 

Annual allotment means that portion of the salable quantity prorated to a producer. 

§985.14   Part and subpart. 

Part means the order regulating the handling of oil grown in the production area, and all rules and 
regulations issued thereunder. The order shall be a subpart of such part. 

ADMINISTRATIVE COMMITTEE 
§985.20   Establishment and membership. 

A Spearmint Oil Administrative Committee is hereby established (hereinafter referred to 
as Committee) and shall consist of eight members, each of whom shall have an alternate, to administer 
the terms and provisions of this part. Four of the members and alternates shall be producers in District 1; 
two members and alternates shall be producers in District 2; and one member and alternate shall be a 
producer in District 3. One member and alternate shall represent the public. 

§985.21   Eligibility. 



Each member and alternate member of the Committee shall be, at the time of selection and during 
the term of office, a producer, or an officer or employee of a producer, in the district for which 
selected: Provided, That these requirements should not apply to the public member and alternate 
member. 

§985.22   Term of office. 

The term of office of each member and alternate member of the Committee shall be for two calendar 
years: Provided, That one-half of the initial members and alternates shall serve for terms ending 
December 31, 1980, and one-half of the initial members and alternates shall serve for terms ending 
December 31, 1981. Members and alternates shall serve in such capacity for the term of office for which 
they are selected and have qualified and until their respective successors are selected and have 
qualified. No member shall serve more than two consecutive terms as member and no alternate shall 
serve more than two consecutive terms as alternate. 

§985.23   Nominations. 

(a) Procedure. (1) Nominations for producer members of the Committee and their alternates shall be 
made at nomination meetings of producers in each District. Such meetings shall be held at such times (on 
or before November 1 of each year) and places as the Committee shall designate. One nominee shall be 
elected for each position to be filled. The names and addresses of each nominee shall be submitted to 
the Secretary not later than December 1 of each year. 

(2) Only producers, including duly authorized officers or employees of producers present and 
eligible to serve as producer members of the Committee, shall participate in the nomination. If a producer 
produces oil in more than one district, the producer shall select the district in which that producer will 
participate and notify the Committee of the choice. 

(3) Should the Committee find it impractical to hold nomination meetings, nominations may be 
submitted to the Secretary based on the results of balloting by mail. Ballots to be used may contain the 
names of candidates and a blank space for write-in candidates for each position, together with voting 
instructions. The eligible person receiving the highest number of votes for a member or alternate position 
shall be the nominee for that position. 

(4) The producer members of the Committee shall nominate the public member and alternate and 
member at the first meeting following the selection of members for a new term of office. 

(b) Initial members. As soon as practicable following the effective date of this subpart, the Secretary 
shall hold, or cause to be held, nomination meetings of producers in each district to nominate the initial 
members of the Committee. 

(c) The Committee with the approval of the Secretary shall issue rules and regulations necessary to 
carry out the provisions of this section or to change the procedures in this section in the event they are no 
longer practical. 

§985.24   Selection. 

Committee members shall be selected by the Secretary from nominees submitted by the Committee 
or from among other eligible persons. Each person so selected shall qualify by filing a written acceptance 
with the Secretary prior to assuming the duties of the position. 

§985.25   Alternate members. 

An alternate for a member shall act in the place of such member (a) in the member's absence, (b) in 
the event of the member's death, removal, resignation, or disqualification, until a successor for the 



member's unexpired term has been selected and has qualified, or (c) when requested and designated by 
the member. 

§985.26   Vacancies. 

To fill any vacancy occasioned by the failure of any person appointed as a member or as an 
alternate member of the Committee to qualify, or in the event of the death, removal, resignation, or 
disqualification of any member or alternate member of the Committee, a successor to fill the unexpired 
term shall be nominated and appointed in the manner specified in §§985.23 and 985.24. If the names of 
the nominees to fill any such vacancy are not made available to the Secretary within 30 days after such 
vacancy occurs, the Secretary may fill such vacancy without regard to nominations, which appointment 
shall be made on the basis of representation provided for in §985.20. 

§985.27   Powers. 

The Committee shall have the following powers: 

(a) To administer this subpart in accordance with its terms and provisions; 

(b) To make rules and regulations to effectuate the terms and provisions of this subpart; 

(c) To receive, investigate, and report to the Secretary complaints of violations of this part; and 

(d) To recommend to the Secretary amendments to this subpart. 

§985.28   Duties. 

The Committee shall have, among others, the following duties; 

(a) To select from among its membership such officers and adopt such rules or by-laws for the 
conduct of its meetings as it deems necessary; 

(b) To appoint such employees as it may deem necessary, and to determine the compensation and 
to define the duties of each employee; 

(c) To appoint such subcommittees and consultants as it may deem necessary; 

(d) To keep minutes, books, and records which will reflect all of the acts and transactions of the 
Committee and which shall be subject to examination by the Secretary; 

(e) To prepare periodic statements of the financial operations of the Committee and to make copies 
of each such statement available to producers and handlers for examination at the office of the 
Committee; 

(f) To cause the books of the Committee to be audited by a certified public accountant at such times 
as the Committee may deem necessary, or as the Secretary may request, to submit copies of each audit 
report to the Secretary, and to make available a copy which does not contain confidential data for 
inspection at the offices of the committee by producers and handlers; 

(g) To act as intermediary between the Secretary and any producer or handler; 

(h) To investigate and assemble data on the growing, handling, and marketing conditions with 
respect to oil; 



(i) To submit to the Secretary such available information as may be requested or that the Committee 
may deem desirable and pertinent; 

(j) To notify producers and handlers of all meetings of the Committee to consider recommendations 
for regulations and of all regulatory actions taken affecting producers and handlers; 

(k) To give the Secretary the same notice of meetings of the Committee and its subcommittees as is 
given to its members; 

(l) To investigate compliance and use means available to prevent violations of the provisions of this 
part; 

(m) With the approval of the Secretary, to redefine the districts into which the production area is 
divided and to reapportion the representation of any district on the Committee: Provided, That such 
changes shall reflect insofar as practical, shifts in oil production within the production area and numbers 
of producers; and 

(n) To establish with the approval of the Secretary such rules and regulations as are necessary or 
incidental to administration of this subpart, as are consistent with its provisions, and as would tend to 
accomplish the purposes of this subpart and the act. 

§985.29   Procedure. 

(a) At an assembled meeting, all votes shall be cast in person and seven members of the 
Committee shall constitute a quorum. Decisions of the Committee shall require the concurring vote of at 
least six members. If both a Committee member and appropriate alternate are unable to attend a 
Committee meeting, the Committee may designate any other alternate from the same district who is 
present at the meeting to serve in the member's place. 

(b) The Committee may vote by mail, telephone, telegraph, or other means of 
communication: Provided, That each proposition is explained accurately, fully, and identically to each 
member. All votes shall be confirmed promptly in writing. Seven concurring votes and no dissenting votes 
shall be required for approval of a Committee action by such method. 

§985.30   Expenses and compensation. 

Members of the Committee, their alternates, subcommittees including any special subcommittees, 
shall serve without compensation but shall receive such allowances for necessary expenses, incurred in 
performing their duties, as may be approved by the Committee. 

RESEARCH 
§985.31   Research and development projects. 

The Committee, with the approval of the Secretary, may establish or provide for the establishment of 
production research, marketing research and development projects designed to assist, improve, or 
promote the marketing, distribution and consumption or efficient production of oil. The Committee shall 
consider ongoing research, by industry and grower organizations, in making its recommendations. The 
expense of such projects shall be paid from funds collected pursuant to §985.41. 

EXPENSES AND ASSESSMENTS 
§985.40   Expenses. 



The Committee is authorized to incur such expenses as the Secretary finds are reasonable and 
likely to be incurred by it for such purposes as the Secretary may, pursuant to this subpart, determine to 
be appropriate, and for the maintenance and functioning of the Committee during each marketing year. 
The Committee shall submit to the Secretary a budget for each marketing year, including an explanation 
of the items appearing therein, and a recommendation as to the rate of assessment for such year. 

§985.41   Assessments. 

(a) Requirements for payment. Each person who first handles salable oil shall pay to the Committee, 
upon demand, that handler's pro rata share of the expenses authorized by the Secretary for each 
marketing year. Each handler's pro rata share shall be the rate of assessment fixed by the Secretary 
times the quantity of oil which the handler handles as the first handler thereof. The payment of 
assessments for the maintenance and functioning of the Committee and for such purposes as the 
Secretary may, pursuant to this subpart, determine to be appropriate, may be required under this part 
throughout the period it is in effect, irrespective of whether particular provisions thereof are suspended or 
become inoperative. 

(b) Rate of assessment. The Secretary shall fix the rate of assessment to be paid by each handler. 
At any time during or after the marketing year, the Secretary may increase the rate of assessment as 
necessary to cover authorized expenses. Such increase shall be applied to all oil handled during the 
applicable marketing year. In order to provide funds for the administration of this part before sufficient 
operating income is available from assessments, the Committee may accept advance assessments and 
may also borrow money for such purpose. Advance assessments received from a handler shall be 
credited toward assessments levied against the handler during the marketing year. 

§985.42   Accounting. 

(a) Excess funds. At the end of a marketing year, funds in excess of the year's expenses may be 
placed in an operating reserve not to exceed approximately one marketing year's operational expenses or 
such lower limits as the Committee, with the approval of the Secretary, may establish. Funds in such 
reserve shall be available for use by the Committee for expenses authorized pursuant to §985.40. Funds 
in excess of those placed in the operating reserve shall be refunded to handlers: Provided, That any sum 
paid by a first handler in excess of that handler's pro rata share of the expenses during any marketing 
year may be applied by the Committee at the end of such marketing year to any outstanding obligations 
due the Committee from such person. Each handler's share of such excess funds shall be the amount of 
assessments paid in excess of that handler's pro rata share. 

(b) Disposition of funds upon termination of order. Upon termination of this part, any funds not 
required to defray the necessary expenses of liquidation shall be disposed of in such manner as the 
Secretary may determine to be appropriate: Provided, That to the extent practicable, such funds will be 
returned pro rata to the first handler from whom such funds were collected. 

VOLUME LIMITATIONS 
§985.50   Marketing policy. 

(a) The Committee shall meet on or before January 15 of each year to adopt a marketing policy for 
the ensuing marketing year or years. As soon as is practical following the meeting or meetings, the 
Committee shall submit to the Secretary recommendations for volume regulations deemed necessary to 
meet market requirements and establish orderly marketing conditions. Additional reports shall be 
submitted to the Secretary of the Committee subsequently adopts a new or revised policy because of 
changes in the demand and supply situation with respect to the various classes of oil. 

(b) In determining such marketing policy, Committee consideration shall include but not be limited 
to: 



(1) The estimated quantity of salable oil of each class held by producers and handlers; 

(2) The estimated demand for each class of oil; 

(3) Prospective production of each class of oil; 

(4) Total of allotment bases of each class of oil for the current marketing year and the estimated 
total of allotment bases of each class for the ensuing marketing year; 

(5) The quantity of reserve oil, by class, in storage; 

(6) Producer prices of oil, including prices for each class of oil; 

(7) General market conditions for each class of oil, including whether the estimated season average 
price to producers is likely to exceed parity. 

(c) Notice of the marketing policy recommendations for a marketing year and any later changes 
shall be announced publicly by the Committee, and be submitted promptly to the Secretary and all 
producers and handlers. The Committee shall publicly announce its marketing policy or revision thereof 
and notice and contents thereof shall be submitted to producers and handlers by bulletins or through 
appropriate media. 

(d) As soon as practicable following the effective date of this subpart and the organization of the 
Committee, the Committee may adopt a marketing policy for the 1980-81 marketing year. 

§985.51   Recommendations for volume regulation. 

(a) If the Committee's marketing policy considerations indicate a need for limiting the quantity of oil 
of each class marketed, the Committee shall recommend to the Secretary a salable quantity and 
allotment percentage for the ensuing marketing year. Such recommendations shall be made prior to 
February 15, or such other date as the Committee, with the approval of the Secretary, may establish. 

(b) At any time during the marketing year for which the Secretary, pursuant to §985.52(a), has 
established a salable quantity and an allotment percentage for each class of oil, the Committee may 
recommend to the Secretary that such quantity be increased with an appropriate increase in the allotment 
percentage. Each such recommendation, together with the Committee's reason for such 
recommendation, shall be submitted promptly to the Secretary. 

(c) As soon as practical following the effective date of this subpart and the organization of the 
Committee, the Committee may recommend a salable quantity for the 1980-81 marketing year. 

§985.52   Issuance of volume regulation. 

(a) Whenever the Secretary finds, on the basis of the Committee's recommendation or other 
information, that limiting the total quantity of a class of oil of any crop that handlers may purchase from or 
handle on behalf of producers during a marketing year, would tend to effectuate the declared policy of the 
act, the Secretary shall establish the salable quantity for that oil. 

The salable quantity shall be prorated among producers by applying an allotment percentage to each 
producer's allotment base for that class of oil. The allotment percentage shall be established for each 
class of oil by dividing the salable quantity by the total of all producers' allotment bases for the same class 
of oil. 

(b) When an allotment percentage for a class of oil is established for any marketing year, no handler 
shall purchase from or handle on behalf of producers any oil of that class during such year unless: 



(1) It is, at the time of handling, within the unused portion of a producer's annual allotment, and 

(2) Such handler notifies the Committee of the handling in such manner as it may prescribe. 

§985.53   Allotment base. 

(a) Initial issuance. Each producer desiring an allotment base for one or more classes of oil shall 
register with the Committee and furnish to it, on forms provided by the Committee, a report of the number 
of pounds of each class of oil sold during each of the marketing years of 1977, of 1978, and of 1979, 
which is the representative base period, and the number of pounds of each class of oil currently available 
for sale and the location of such oil, the name and address of each handler, the quantity of oil by class 
sold to each handler, the acreage and location of each year's production of spearmint, and any additional 
information requested by the Committee. A producer who has changed or changes identity from an 
individual producer to a partnership or corporate producer, or from a partnership to a corporate or 
individual producer, or from a corporate to a partnership or individual producer, may for the purpose of 
establishing the initial and subsequent allotment base, register with the Committee as one and the same 
person. 

(b)(1) Initially, the allotment base for each class of oil shall be established by the Committee for 
each registered producer, at the option of such producer, as follows: 

(i) The average annual number of pounds of oil of that class sold during any two marketing years of 
the representative base period; or 

(ii) The average annual number of pounds of that class of oil sold during the representative period 
plus 331⁄3 percent of oil of that class currently available for sale; or 

(iii) The quantity of that class of oil sold during the 1979 marketing year, plus the quantity of that 
class of oil currently available for sale. 

(2) If a producer has spearmint planted by February 27, 1979, but has no sales history during the 
representative period, the producer's allotment base shall be established by multiplying its acreage to be 
harvested for spearmint oil by the average amount of oil per acre sold in the allotment base of other 
producers in the state or area, whichever is more representative, in which the acreage is 
located: Provided, That, the Committee shall review and adjust these allotment bases in accordance with 
paragraph (c) of this section on the basis of the producer's sales of spearmint oil. 

(c) Periodically, but at least once every five years, the Committee shall review and adjust each 
producer's allotment base to recognize changes and trends in production and demand. Any such 
adjustment shall be made in accordance with a formula prescribed by the Committee with the approval of 
the Secretary. 

(d)(1) Beginning with the 1982-83 marketing year, the Committee annually shall make additional 
allotment bases available for each class of oil in the amount of no more than 1 percent of the total 
allotment base for that class of oil. Fifty percent of these additional allotment bases shall be made 
available for new producers and 50 percent made available for existing producers. 

(2) Any person may apply for an additional allotment base for any class of oil by filing an application 
with the Committee on or before December 1 of the marketing year preceding the marketing year for 
which the additional allotment bases will be made available. 

(3) The Committee shall, with the approval of the Secretary, establish rules and regulations to be 
used for determining the distribution of additional allotment bases. In establishing such rules, the 
Committee shall take into account, among other things, the minimum economic enterprise requirements 
for oil production, the applicant's ability to produce oil, the area where the oil will be produced and other 
economic and marketing factors. 



(e) The right to each producer receiving an allotment base, or any legal successor in interest, to 
retain all or part of an allotment base, shall be dependent on continuance to make a bona fide effort to 
produce the annual allotment referable thereto and failing to do so, such allotment base shall be reduced 
by an amount equivalent to such unproduced portions. 

EFFECTIVE DATE NOTE: At 50 FR 41480, Oct. 11, 1985, in §985.53, paragraph (d)(2) was suspended indefinitely. 

§985.54   Issuance of annual allotments. 

(a) Whenever the Secretary establishes a salable quantity and allotment percentage for a class of 
oil that may be freely marketed during a marketing year, the Committee shall issue an annual allotment to 
each producer holding an allotment base for that class of oil. Each producer's annual allotment for a class 
of oil shall be determined by multiplying the producer's allotment base for that class of oil by the 
applicable allotment percentage. 

(b) On or before December 1, the Committee shall furnish each registered holder of an allotment 
base a form for the producer to apply for an annual allotment for the ensuing marketing year. The 
Committee, with the approval of the Secretary, shall establish rules and regulations prescribing the 
information to be submitted on this form. The Committee shall notify each producer of the producer's 
annual allotment for each class of oil within 10 days after the Secretary establishes the salable quantity 
and allotment percentage. 

(c) Through 1981, a handler may acquire oil of a producer's own production to fulfill a written 
contract entered into by these two persons prior to February 27, 1979. The terms of this contract shall 
require the producer to deliver to that handler a specified quantity of a class of oil from that producer's 
production at a specific price from a specified acreage and produced prior to 1982. The quantity of oil 
acquired by the handler pursuant to that contract during the 1980-81 or 1981-82 marketing year may 
exceed the producer's annual allotment for the applicable marketing year, but shall be charged against 
the producer's annual allotment for that year. 

§985.55   Identification. 

(a) Each producer shall, under supervision of the Committee, identify each class of oil within 15 
days following its production, or such other period of time as is recommended by the Committee with the 
approval of the Secretary. Identification of oil shall be accomplished before its delivery either to a handler 
for handling as salable oil, or to the Committee or its designees for storage as excess oil. 

(b) Identification shall indicate whether the oil is salable or excess oil and include the name of the 
producer, the class of oil, the net weight, the container number and such other information as may be 
required by the Committee. 

(c) Identification shall be accomplished in accordance with rules and regulations established by the 
Committee with the approval of the Secretary. 

(d) No handler shall handle as salable oil, and the Committee shall not receive as excess oil, any oil 
that has not been identified as provided in this section, and no person shall alter or remove any 
identification except when incidental to final disposition. 

§985.56   Excess oil. 

Oil of any class in excess of a producer's applicable annual allotment shall be identified as excess 
oil and shall be disposed of as follows: 

(a) Before October 15, or such date as the Committee, with the approval of the Secretary, may 
establish, a producer, following notification of the Committee, may transfer excess oil to another producer 
to enable that producer to fill a deficiency in that producer's annual allotment, or 



(b) Before November 1, or such other date as the Committee, with the approval of the Secretary, 
may establish, excess oil, not used to fill another producer's deficiency, shall be delivered to the 
Committee or its designees for storage. Such oil shall be stored for the account of the producer. All costs 
of storage including identification and insurance shall be paid by the producer of excess oil. No handler 
shall handle excess oil and no producer shall deliver excess oil to other than the Committee or its 
designees. 

(c) The Committee, with the approval of the Secretary, may establish such rules and regulations as 
it deems necessary for the transfer or storage of excess oil. 

§985.57   Reserve pool requirements. 

(a) On November 1, or such other date as the Committee, with the approval of the Secretary may 
establish, the Committee shall pool identified excess oil as reserve oil in such manner as to accurately 
account for its receipt, storage, and disposition. The Committee shall store reserve oil for the account of 
the producer and maintain the identity of the reserve oil by producer's name, the year produced, the class 
of oil, and such other identification as may be used in normal commercial trade practices. The Committee 
shall designate a Committee employee as reserve pool manager. 

(b) Disposition. (1) When, in any marketing year, a producer has produced less than the annual 
allotment of a class of oil, the producer may, upon notification of the Committee, fill the deficiency with the 
same class of reserve oil from the producer's prior production. 

(2) Prior to March 15 of any year, or such other date as recommended by the Committee and 
approved by the Secretary, a producer may notify the Committee of a possible deficiency in the 
producer's ensuing year's production of oil and wishes to use reserve oil from own production to fill the 
ensuing year's annual allotment. The Committee shall approve the producer's request if the oil is still 
available at the time of the request. 

(3) Under supervision of the Committee, a producer may exchange salable oil for the same class 
and quantity of reserve oil from own production so long as the oil is properly identified. 

(4) When the Committee finds that additional oil is needed to fill the normal market demand, it shall 
offer all or a portion of the reserve oil for sale to handlers. Offers to sell, extension of offers and 
withdrawal of offers shall be subject to disapproval by the Secretary. The Committee may establish rules 
and regulations governing the offers and sale to handlers. 

(5) The Committee may use reserve oil for market development projects approved by the Secretary. 
Such projects may be conducted by the Committee or in conjunction with or through handlers. 

(c) Pool expenses and proceeds. Expenses incurred by the Committee in handling and storing 
reserve oil shall be paid by the equity holders. The proceeds from the disposition of reserve oil shall be 
distributed, after deduction of any expenses incurred by the Committee in receiving, handling, storing, 
and disposing thereof, to the equity holders or their successors in interest, on the basis of the number of 
pounds, class of oil and quality credited to each equity holder's account in the pool. A full accounting to 
each equity holder, or successor in interest, in each reserve pool shall be made by the Committee 
annually. 

§985.58   Exempt oil. 

Oil held by a producer or handler on the effective date of this subpart shall not be regulated under 
this subpart if reported and identified to the Committee not later than 60 days after that date. Any such oil 
not reported and identified to the Committee shall be subject to all regulation under this subpart. 

§985.59   Transfers. 



(a) Nothing contained in this part shall prevent a producer from transferring the location where that 
producer's annual allotment is produced to another location except that the producer shall report the 
transfer to the Committee within 30 days after the transfer. 

(b) A producer may transfer all or part of an allotment base to another producer under rules and 
regulations established by the Committee, with the approval of the Secretary: Provided, That the 
allotment base obtained by transfer from another producer or issued pursuant to §985.53(d)(1) shall not 
be transferred for at least 2 years following transfer or issuance, and that the person receiving the 
allotment base submit to the Committee, evidence of an ability to produce and sell oil from such allotment 
base in the first marketing year following the transfer or issuance of the allotment base. 

REPORTS AND RECORDS 
§985.60   Reports. 

(a) Inventory. Each handler shall file with the Committee a certified report showing such information 
as the Committee may specify with respect to any oil which was held by the handler at such times as the 
Committee may designate. 

(b) Receipts. Each handler shall, upon request of the Committee, file with the Committee a certified 
report showing for each lot of oil received, the identifying marks, class of oil, weight, place of production, 
and the producer's name and address at such times as the Committee may designate. 

(c) Other reports. Upon the request of the Committee, each handler shall furnish such other 
information as may be necessary to enable the Committee to exercise its powers and perform its duties 
under this part. 

§985.61   Records. 

Each handler shall maintain such records pertaining to all oil handled as will substantiate the 
required reports. All such records shall be maintained for not less than 2 years after the termination of the 
marketing year to which such records relate. 

§985.62   Verification of reports and records. 

For the purpose of assuring compliance with record keeping requirements and verifying reports filed 
by producers and handlers, the Secretary and the Committee, through its duly authorized employees, 
shall have access to any premises where applicable records are maintained, where oil is received or held, 
and at any time during reasonable business hours, shall be permitted to inspect such handlers' premises, 
and any and all records of such handlers with respect to matters within the purview of this part. 

§985.63   Confidential information. 

All reports and records furnished or submitted by handlers to, or obtained by the employees of the 
Committee, which contain data or information constituting a trade secret or disclosing the trade position, 
financial condition, or business operations of the particular handler from whom received, shall be treated 
as confidential and the reports and all information obtained from records shall, at all times, be kept in the 
custody and under the control of one or more employees of the Committee who shall disclose such 
information to no person other than the Secretary. 

MISCELLANEOUS PROVISIONS 
§985.64   Compliance. 

No person shall handle oil except in conformity with the provisions of this part. 



§985.65   Rights of the Secretary. 

Members of the Committee and subcommittees, and any agents, employees or representatives 
thereof, shall be subject to removal or suspension by the Secretary at any time. Each and every decision, 
determination, and other act of the Committee shall be subject to the continuing right of disapproval by 
the Secretary at any time. Upon such disapproval, the disapproved action of the Committee shall be 
deemed null and void, except as to acts done in reliance thereon or in accordance therewith prior to such 
disapproval by the Secretary. 

§985.66   Derogation. 

Nothing contained in this part is, or shall be construed to be, in derogation or in modification of the 
rights of the Secretary or of the United States (a) to exercise any powers granted by the act or otherwise, 
or (b) in accordance with such powers, to act in the premises whenever such action is deemed advisable. 

§985.67   Agents. 

The Secretary may, by designation in writing, name any officer or employee of the United States or 
name any agency or division in the U.S. Department of Agriculture, to act as the Secretary's agent or 
representative in connection with any of the provisions of this part. 

§985.68   Personal liability. 

No member or alternative member of the Committee and no employee or agent of the Committee 
shall be held personally responsible, either individually or jointly with others, in any way whatsoever, to 
any person for errors in judgment, mistakes, or other acts, either of commission or omission, as such 
member, alternate, employee, or agent, except for acts of dishonesty, willful misconduct, or gross 
negligence. 

§985.69   Duration of immunities. 

The benefits, privileges, and immunities conferred upon any person by virtue of this part shall cease 
upon its termination, except with respect to acts done under and during the existence of this part. 

§985.70   Separability. 

If any provision of this part is declared invalid or the applicability thereof to any person, circumstance 
or thing is held invalid, the validity of the remainder of this part or the applicability thereof to any other 
person, circumstance, or thing shall not be affected thereby. 

§985.71   Effective time. 

The provisions of this subpart, and of any amendment thereto, shall become effective at such time 
as the Secretary may declare and shall continue in force until terminated or suspended in one of the ways 
specified in §985.72. 

§985.72   Termination. 

(a) Failure to effectuate. The Secretary shall terminate or suspend the operation of any or all of the 
provisions of this part upon a finding that such provisions obstruct or do not tend to effectuate the 
declared policy of the act. 

(b) Referendum. The Secretary shall terminate the provisions of this subpart at the end of any 
marketing year upon a finding that such termination is favored by a majority of the producers who, during 
the preceding marketing year, produced for market more than 50 percent of the volume of oil so 



produced: Provided, That termination shall be effective only if announced before May 31 of the then 
current marketing year. 

(c) Termination of act. The provisions of this subpart shall, in any event, terminate whenever the 
provisions of the act authorizing them cease to be in effect. 

§985.73   Proceedings after termination. 

Upon termination of the provisions of this part, the Committee shall, for the purpose of liquidating the 
affairs of the Committee, continue as trustees of all the funds and property then in its possession or under 
its control, including claims for any funds unpaid or property not delivered at the time of such termination. 
The said trustees shall (a) continue in such capacity until discharged by the Secretary; (b) from time to 
time account for all receipts and disbursements and deliver all property on hand, together with all books 
and records of the Committee and of the trustees, to such persons as the Secretary may direct; and (c) 
upon the request of the Secretary execute such assignments or other instruments necessary or 
appropriate to vest in such person full title and right to all of the funds, property, and claims vested in the 
Committee or the trustees pursuant thereto. Any person to whom funds, property, or claims have been 
transferred or delivered, pursuant to this section, shall be subject to the same obligation imposed upon 
the Committee and upon trustees. 

§985.74   Effect of termination or amendment. 

Unless otherwise expressly provided by the Secretary, the termination of this subpart or of any 
regulation issued pursuant to this subpart, or the issuance of any amendment to either thereof, shall not 
(a) affect or waive any right, duty, obligation, or liability which shall have risen or which may thereafter 
arise in connection with any provision of this subpart or any regulation issued hereunder, or (b) release or 
extinguish any violation of this subpart or any regulation issued hereunder, or (c) affect or impair any 
rights or remedies of the Secretary or any other person with respect to any such violation. 

Subpart—Administrative Rules and Regulations 
§985.104   Changed classes of spearmint oil. 

Pursuant to §985.4, the classes of spearmint oil contained in that section are changed by deleting 
the term and definition Class 2 Oil and changing the definition of Class 1 Oil. The changed classes are as 
follows: 

Class 1: Oil extracted from Scotch Spearmint. 

Class 3: Oil extracted from Native Spearmint. 

Class 4: Oil which has a spearmint flavor, extracted from plants other than Scotch or Native Spearmint. 

[48 FR 53400, Nov. 28, 1983] 

§985.141   Assessment rate. 

On and after June 1, 2014, an assessment rate of $0.09 per pound is established for Far West 
spearmint oil. Unexpended funds may be carried over as a reserve. 

[79 FR 22362, Apr. 22, 2014] 

§985.152   Handling report. 

Whenever an allotment percentage has been established for a class of oil, each handler shall 
furnish to the Committee at least the following information for each lot of that class of oil acquired by the 



handler from a producer: (a) Name of producer; (b) name of handler; (c) class of oil acquired; (d) date of 
acquisition; (e) date when oil was produced; (f) net weight of oil in the lot; (g) quantity of that class of oil in 
the producer's annual allotment available for handler before this acquisition; and (h) quantity of oil 
remaining in the producer's annual allotment after this acquisition. This information shall be furnished in 
such manner as the Committee may prescribe. Upon acquisition the handler or the handler's agent also 
shall include the applicable information on the back of the producer's Annual Allotment Certificate, 
showing that the acquired oil was within the unused portion of the producer's annual allotment. 

[46 FR 43130, Aug. 27, 1981] 

§985.153   Issuance of additional allotment base to new and existing producers. 

(a) Definitions. (1) New producer means any person who never was issued an allotment base by the 
Committee for a class of oil in any capacity either as an individual, or as a member of a partnership, 
corporation, or any other business unit. 

(2) Existing producer means any person who was issued an allotment based by the Committee for a 
class of oil in any capacity either as an individual, or as a member of a partnership, corporation, or any 
other business unit. Any person who was initially issued an allotment base for a class of oil and changed 
identity of operation, as set forth in §985.53(a), since April 14, 1980, and requests additional allotment 
base for that class of oil pursuant to this section, shall be deemed to be an existing producer. 

(b) Requests. Any new or existing producer desiring additional allotment base for any class of oil 
made available by the Committee pursuant to §985.53(d)(1) shall request such base by a date specified 
by the Committee prior to the marketing year for which such base will be made available. 

(c) Issuance—(1) New producers—(i) Regions: For the purpose of issuing additional allotment base 
to new producers, the production area is divided into the following regions: 

(A) Region A. The State of Washington. 

(B) Region B. All areas of the production area outside the State of Washington. 

(ii) The Committee shall review all requests from new producers for additional allotment base made 
available pursuant to §985.53(d)(1). 

(iii) Each year, the Committee shall determine the size of the minimum economic enterprise required 
to produce each class of oil. The Committee shall thereafter calculate the number of new producers who 
will receive allotment base under this section for each class of oil. The Committee shall include that 
information in its announcements to new producers in each region informing them when to submit 
requests for allotment base. The Committee shall determine whether the new producers requesting 
additional base have the ability to produce spearmint oil. The names of all eligible new producers from 
each region shall be placed in separate lots per class of oil. For each class of oil, separate drawings shall 
be held from a list of all applicants from Region A and from a list of all applicants from Region B. If, in any 
marketing year, there are no requests for additional base in a class of oil from eligible new producers in a 
region, such unallocated additional allotment base shall be issued to an eligible new producer whose 
name is selected by drawing from a list containing the names of all remaining eligible new producers from 
the other region for that class of oil. The Committee shall immediately notify each new producer whose 
name was drawn and issue that producer an allotment base in the appropriate amount. Allotment base 
issued to new producers under this section shall not be transferred for at least five years following 
issuance. 

(2) Existing producers. (i) The Committee shall review all requests from existing producers for 
additional allotment base. 



(ii) Class 1 base. With respect to the issuance of additional Class 1 allotment base to existing 
producers for the 2014-2015 through the 2016-2017 marketing years, existing producers with less than 
5,121 pounds of allotment base as of October 17, 2012, who request additional allotment base and who 
have the ability to produce additional quantities of Class 1 spearmint oil, shall be issued additional 
allotment base sufficient to bring them up to a level not to exceed 5,121 pounds: Provided, That such 
additional Class 1 allotment base shall be allocated to eligible producers on a pro-rata basis from 
available additional Class 1 allotment base: Provided further, That additional allotment base shall not be 
issued to any person if such additional allotment base would replace all or part of an allotment base that 
such person has previously transferred to another producer. Additional allotment base in excess of the 
amount needed to bring eligible producers up to 5,121 pounds of Class 1 allotment base shall be 
distributed on a prorated basis among all existing producers who apply and who have the ability to 
produce additional quantities of spearmint oil. 

(iii) Class 3 base. With respect to the issuance of additional Class 3 allotment base for existing 
producers for the 2014-2015 through the 2017-2018 marketing years, existing producers with less than 
5,812 pounds of allotment base as of October 17, 2012, who request additional allotment base and who 
have the ability to produce additional quantities of Class 3 spearmint oil, shall be issued additional 
allotment base sufficient to bring them up to a level not to exceed 5,812 pounds: Provided, That such 
additional Class 3 allotment base shall be allocated to eligible producers on a pro-rata basis from 
available additional Class 3 allotment base: Provided further, That additional allotment base shall not be 
issued to any person if such additional allotment base would replace all or part of an allotment base that 
such person has previously transferred to another producer. Additional allotment base in excess of the 
amount needed to bring eligible producers up to 5,812 pounds of Class 3 allotment base shall be 
distributed on a prorated basis among all existing producers who apply and who have the ability to 
produce additional quantities of spearmint oil. 

(iv) For each marketing year after 2016-2017 for Class 1 oil and 2017-2018 for Class 3 oil, each 
existing producer of a class of spearmint oil who requests additional allotment base, and who has the 
ability to produce additional quantities of that class of spearmint oil, shall be eligible to receive a share of 
the additional allotment base issued for that class of oil. Additional allotment base issued by the 
Committee for a class of oil shall be distributed on a prorated basis among the eligible producers for that 
class of oil. The Committee shall immediately notify each producer who is to receive additional allotment 
base by issuing that producer an allotment base in the appropriate amount. Allotment base issued to 
existing producers under this section shall not be transferred for at least two years following issuance, 
except that additional allotment base allocated pursuant to paragraph (c)(2)(ii) and (c)(2)(iii) of this section 
shall not be transferred for at least five years following issuance. 

(d) The person receiving additional allotment base pursuant to this section shall submit to the 
Committee evidence of an ability to produce and sell oil from such allotment base in the first marketing 
year following issuance of such base. 

[47 FR 41332, Sept. 20, 1982, as amended at 50 FR 41480, Oct. 11, 1985; 51 FR 45450, Dec. 19, 1986; 56 FR 
51829, Oct. 16, 1991; 57 FR 28595, June 26, 1992; 62 FR 43465, Aug. 14, 1997; 65 FR 30344, May 11, 2000; 68 FR 
25486, May 13, 2003; 79 FR 37936, July 3, 2014] 

§985.154   Issuance of annual allotments. 

(a) Each producer who is a registered holder of an allotment base, and desiring an annual allotment 
for the ensuing marketing year, shall apply to the Committee for that allotment. The registered holder 
shall furnish at least the following information: 

(1) The number of acres of each species (Scotch or Native) of spearmint planted, or intended to be 
planted for harvest in the ensuing marketing year; 

(2) Whether the spearmint to be harvested in the ensuing marketing year is baby mint (first year 
harvest) or mature mint (second year or older harvest); and 



(3) Any changes in location or production as reported for the preceding year. 

(b) In order to enable the Committee to insure compliance and verify furnished information, each 
producer requesting an annual allotment shall permit the Committee or its representatives, whenever 
necessary, to measure the producer's spearmint acreage. 

[46 FR 43130, Aug. 27, 1981] 

§985.155   Identification of oil by producer. 

Following the distillation of oil and prior to delivery either to a handler for handling as salable oil or to 
the Committee or its designee for storage as excess oil, each producer shall furnish the following 
information to the Committee: Provided, That any class of oil retained by a producer shall be reported to 
the Committee within 15 days following the completion of its distillation. 

(a) Producer's name and address; 

(b) Date the oil was put into the drum; 

(c) Class of oil in the drum; 

(d) Drum identification number; 

(e) Approximate net weight of the oil; 

(f) Handler's pickup receipt number, when applicable; 

(g) Destination of oil for storage; 

(h) Name of the firm where the oil was distilled; and 

(i) Name of the person submitting the information. 

[46 FR 43130, Aug. 27, 1981] 

§985.156   Transfer of excess oil by producers. 

(a) Pursuant to §985.56(a), before December 1 of each marketing year, a producer, following 
notification of the Committee, may transfer excess oil to another producer to enable that producer to fill a 
deficiency in that producer's annual allotment. 

(b) Pursuant to §985.56(b), before December 1 of each marketing year, excess oil not used to fill 
another producer's deficiency shall be delivered to the Committee or its designees for storage. 

[78 FR 9577, Feb. 11, 2013] 

§985.157   Reserve pool requirements. 

Pursuant to §985.57(a), on December 1, the Committee shall pool identified excess oil as reserve oil 
in such manner as to accurately account for its receipt, storage, and disposition. 

[78 FR 9577, Feb. 11, 2013] 

§985.233   Salable quantities and allotment percentages—2014-2015 marketing year. 



The salable quantity and allotment percentage for each class of spearmint oil during the marketing 
year beginning on June 1, 2014, shall be as follows: 

(a) Class 1 (Scotch) oil—a salable quantity of 1,984,423 pounds and an allotment percentage of 95 
percent. 

(b) Class 3 (Native) oil—a salable quantity of 1,351,704 pounds and an allotment percentage of 57 
percent. 

[79 FR 26364, May 8, 2014, as amended at 79 FR 64661, Oct. 31, 2014; 80 FR 3147, Jan. 22, 2015; 80 FR 16552, 
Mar. 30, 2015] 

§985.234   Salable quantities and allotment percentages—2015-2016 marketing year. 

The salable quantity and allotment percentage for each class of spearmint oil during the marketing 
year beginning on June 1, 2015, shall be as follows: 

(a) Class 1 (Scotch) oil—a salable quantity of 1,265,853 pounds and an allotment percentage of 60 
percent. 

(b) Class 3 (Native) oil—a salable quantity of 1,341,269 pounds and an allotment percentage of 56 
percent. 

[80 FR 27251, May 13, 2015] 

§985.235   Salable quantities and allotment percentages—2016-2017 marketing year. 

The salable quantity and allotment percentage for each class of spearmint oil during the marketing 
year beginning on June 1, 2016, shall be as follows: 

(a) Class 1 (Scotch) oil—a salable quantity of 958,711 pounds and an allotment percentage of 45 
percent. 

(b) Class 3 (Native) oil—a salable quantity of 1,209,546 pounds and an allotment percentage of 50 
percent. 

[81 FR 38892, June 15, 2016] 

§985.236   Salable quantities and allotment percentages—2017-2018 marketing year. 

The salable quantity and allotment percentage for each class of spearmint oil during the marketing 
year beginning on June 1, 2017, shall be as follows: 

(a) Class 1 (Scotch) oil—a salable quantity of 774,645 pounds and an allotment percentage of 36 
percent. 

(b) Class 3 (Native) oil—a salable quantity of 1,075,051 pounds and an allotment percentage of 44 
percent. 

{82 FR 24009, May 25, 2017] 
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